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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 612/2017 (D.B.) 

    Swapnil S/o Bhaurao Salankar, 

Aged about 31 years, Occ. Student, 

R/o Block No. G-132, 

N.I.T. Colony, Near K.D.K. College,  

Vyanketesh Nagar,  

Nagpur-440 009. 

             Applicant. 

    Versus 

1)    The State of Maharashtra,  

        Through its Secretary, 

 Medical Education and Drugs Department,  

 Mantralaya, Mumbai- 400 001. 

 

2)    The Directorate of Medical, 

Education and Research,  

CET CELL, St. George’s Hospital Compound,  

Opp. Govt. Dental College Building,  

Near Chhatrapati Shivaji Terminus, 

(CST), Mumbai-400 001. 
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3) Rajendra S/o Wasudevrao Shendre, 

Aged about 31 years, Occu. Service (Artist),  

At Government Medical College, 

Chandrapur. 

                                          Respondents 

 

Shri P.S.Sahare, ld. Advocate for the applicant. 

Shri S.A.Deo, ld. C.P.O. for the respondents. 

None for the R-3. 

Coram :-    Hon’ble Shri Shree Bhagwan, Vice-Chairman &  

Hon’ble Shri M.A.Lovekar, Member (J). 

 

JUDGMENT 

Judgment is reserved on  09th Nov., 2022. 

                     Judgment is pronounced on 21st Dec., 2022. 

       (Per:-Member (J)) 

    Heard Shri P.S.Sahare, learned counsel for the applicant and Shri 

S.A.Deo, learned C.P.O. for the Respondents 1 and 2. None for the R-3. 

2. Relevant facts, stated chronologically, are as follows.  
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A. In response to the advertisement dated 04.07.2014 (A-2) the 

applicant submitted application (A-3) online for the post of 

Artist from Open category.  

B. In A-2 three posts of Artist were advertised – one from Open 

category and two from Scheduled Caste category. 

C. It is the stand of the applicant that since there was no post 

reserved for O.B.C. category to which he belongs, he applied 

from Open category.  

D. In continuation of the advertisement dated 04.07.2014, 

advertisement dated 27.10.2014 (A-R-7) was issued. It reads 

as under :- 

ljGlsosus oxZ & 3@xV &d laoxkZrhy in HkjrhlkBh tkfgjkr 

rkaf=d o vrkaf=d ¼iz’kkldh;@fyfid laoxZ ins½ 

;k lapkyuky;kP;k vf/kiR;k[kkyh vlysY;k ‘kkldh; oS|dh; egkfo|ky; 

o #X.kky;] ‘kkldh; nar egkfo|ky; o #X.kky;] vkjksX; iFkds] vkjksX; dsanzs bR;knh 

laLFkse/khy ljGlsosph fjDr ins ¼oxZ&3@xV &d½ Li/kkZ ijh{kk ?ksÅu HkjrhlkBh ;k 

dk;kZy;krQsZ fnukad 04-07-2014 jksth tkfgjkr izfl/n dj.;kr vkyh gksrh-  ;k 

tkfgjkrhl vuql#u mesnokjkauh vkWuykbZu vtZ lapkyuky;kP;k ladsrLFkGkoj lknj 

dsyk gksrk- 

lnjP;k tkfgjkrhuarj jkT; ‘kklukus ‘kklu fu.kZ; dz-dz-chlhlh 2013@iz-

dz-354@Hkkx&2@2013@16&c] fn-24@07@2014 uqlkj inkP;k vkj{k.kke/;s cny 

dsysyk vkgs- lnj cnyke/;s ‘kS{kf.kd o lkekftd n`”V;k ekxklizoxZ ¼bZ,lchlh½ 
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vlk uohu izoxZ r;kj dj.;kr vkyk vkgs-  rlsp ‘kklu fu.kZ; dz-chlhlh 2014@iz-

dz-216 &,@2014@16&c] fn-24@07@2014 uqlkj fo”ks’k ekxklizoxZ & v ¼foekiz 

&v½ fuekZ.k d#u ;k nksUgh izoxkZyk vuqdzes 16 o 5 VDds vkj{k.k ykxw dj.;kr 

vkys vkgs- ;kl vuql#u fnukad 04@07@2014 P;k tkfgjkrh}kjs vkWuykbZu 

ekxfoysys vtZ iqUgk uO;kus ekxfo.ks dzeizkIr vkgs-  

;k lapkyuky;kP;k fnukad 04@07@2014 jksthP;k tkfgjkrhl vuql#u 

vrkaf=d ¼iz’kkldh;½ o rkaf=d xVkrhy ¼oxZ&3@xV&d½ fofo/k inkalkBh ladsrLFkG 

www.dmerexam.com oj vtZ dsysY;k loZ mesnokjkauk dGfo.;kr ;srs dh] 

R;kauh oj cnyysyh vkj{k.kkph fLFkrh ikgrk uO;kus vtZ djkok-  lnjpk vtZ iwohZps 

ladsrLFkGkoj ¼www.dmerexam.com) djko;kpk ukgh- vlk vtZ 

lapkyuky;kP;k www.dmer.org   ;k ladsrLFkGkoj djkok-  ;kiwohZ vtZ dsysY;k 

mesnokjkaO;frfjDr uO;kus ik= >kysyk mesnokj lq/nk ;k izfdz;slkBh vtZ d# ‘kdrhy-  

;kiwohZ vtkZcjkscj T;k mesnokjkus vkWuykbZu ijh{kk ‘kqYd Hkjysys vkgs- R;kauh LVsV cWad 

vkWQ bafM;kP;k cWadsP;k pyukP;k izrhojhy Journal I.D./ Transaction I.D. 

dzekad uewn djkok-  R;kauh uO;kus ‘kqYd Hkj.;kph vko’;drk ukgh- ts mesnokj 

uO;kus vtZ lknj djrhy R;kauh lapkyuky;kP;k ladsrLFkGkoj fnysY;k ekfgrh 

iqfLrdsrhy lwpusuqlkj uewn ‘kqYd LVsV cWad vkWQ bafM;ke/;s Hkj.kk djkos- 

uO;kus vkWuykbZu vtZ dj.;kph eqnr fn-30-10-2014 iklwu rs fn-17-11-

2014 Ik;Zar vkgs-  R;kuarj vkysY;k vtkZpk fopkj dsyk tk.kkj ukgh- ;k Hkjrh 

lanHkkZrhy brj loZ ekfgrh lapkyuky;kP;k www.dmer.org ;k ladsrLFkGkoj 

miyC/k vkgs- ;k Hkjrh lanHkkZrhy iq<hy ekfgrh mnk- izos’k i= ¼gkWy fVfdV½ forj.k] 

ijh{kspk fnukad o fBdk.k] fudkykckcrph ekfgrh laoxZfugk; fjDr inkaph la[;k] 

ijh{kspk vH;kldze] bR;knh lwpuk osGksosGh lapkyuky;kP;k www.dmer.org ;k 
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ladsrLFkGkoj fnY;k tkrhy-  ;kckcr mesnokjkl O;fDr’k% dGfo.;kr ;s.kkj ukgh-  

lapkyuky;kP;k ladsrLFkGkyk osGksosGh HksV nsÅu v|kor jkg.;kph tckcnkjh 

mesnokjkph jkghy-  vtZ dj.;kph ‘ksoVph rkjh[k fn-17-11-2014 vlyh rjh] cWadsr 

‘kqYd Hkj.;kph varhe eqnr fn-19-11-2014 vkgs- R;kuarj ‘kqYd Lohdkjys tk.kkj 

ukgh o vlk vtZ fouk’kqYd Eg.kwu vik= let.;kr ;sbZy- 

;kiq<s ladsrLFkG www.dmerexam.com oj dsysyk vtZ fopkjkr 

?ksryk tk.kkj ukgh- fnukad 04-07-2014 jksthP;k tkfgjkrhl vuql:u vtZ dsysY;k 

o ‘kqYd HkjysY;k mesnokjkus uO;kus www.dmer.org vtZ u dsY;kl rks Li/kkZ 

ijh{ksl vik= jkghy- ;k tkfgjkrhl vuql:u fnysY;k ekfgrh iqfLrdsrhy vgZrk o 

ik=rk vH;klwup o [kk=h d:u vtZ djkok- vik= mesnokjkus vtZ d:u ijh{ksl 

clY;kl R;kps ewY;ekiu fujad let.;kr ;sbZy- 

;kiwohP;k lnjP;k tkfgjkrhl vuql:u vkWuykbZu vtZ dsysY;k o ‘kqYd 

HkjysY;k mesnokjkus uO;kus ;k tkfgjkrhuqlkj vtZ lknj u dsY;kl R;kps iwohZ Hkjysys 

‘kqYd ijr dsys tk.kkj ukgh] o rks lnjP;k Li/kkZ ijh{ksl vik= let.;kr ;sbZy- 

vrkaf=d ¼iz’kkldh;½ ins gh QDr lapkyuky;karxZr ;s.kk&;k eqacbZ ckgsjhy 

laLFkke/khy vkgsr- rkaf=d ins ek= eqacbZlg jkT;krhy loZ laLFkkae/khy vkgsr- vtZ 

dj.;kph izfdz;k vkWuykbZu vlY;keqGs dks.kR;kgh izdkjps izek.ki= tksM.;kph 

vko’;drk ukgh- rlsp] ;k lapyuky;karxZr ;s.kk&;k dqBY;kgh laLFkse/;s vtZ 

Lohdkjyk tk.kkj ukgh- ;k tkfgjkrh}kjs ekxfo.;kr vkysys vtZ gs dsoG 

www.dmer.org ;k ladsrLFkGkojp djkosr- ;kiwohZps ladsrLFkG 

www.dmerexam.com gs ;k izfdz;slkBh vf/kd`r ulY;kus ;k ladsrLFkGkoj 

uO;kus vtZ dsY;kl rs vik= let.;kr ;srhy- 
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E. Admit card (at Pg. 61) was issued to the applicant. He 

appeared for the written test. It was held on 01.03.2015.  

F. On 10.04.2015 revised provisional merit list (A-5) was 

published. Name of the applicant, who had applied from the 

Open category, did not feature in this list. One Gajanan 

Peherkar was selected from Open category having scored 

highest marks i.e. 74. From O.B.C. category R-3 who had 

scored 58 marks was declared to be eligible.  

G. By communication dated 30.05.2015 (A-6) it was informed :- 

  “;k lapkyuky;kP;k vf/kiR;k[kkyhy ‘kkldh; oS|dh;@nar egkfo|ky;s o 

layfXur :X.kky;s] vkjksX; iFkds] vkjksX; dsanzs bR;knh laLFkkrhy oxZ&3@xV&d 

¼rkaf=d½ laoxkZrhy ljGlsosph fjDr ins Hkj.;klkBh ;k lapkyuky;krQsZ fnukad 01 

ekpZ 2015 jksth ,ebZMh,l,l&lhMCY;wVh&2014 gh Li/kkZ ifj{kk vk;ksftr dj.;kr 

vkyh gksrh- ;k ifj{kspk  varfje fudky fnukad 10 ,fizy] 2015 jksth ladsrLFkGkoj 

tkfgj dj.;kr vkyk vkgs- 

Lknj Li/kkZ ifj{ksP;k vuq”kaxkus fofo/k laoxkZrhy fjDr inkaoj lsokizos’k 

fu;ekuqlkj ik= mesnokjkaph fu;qDrh dj.;klkBh fjDr inkaP;k e;kZfnr mesnokjkP;k 

ewG izek.ki=kaph iMrkG.kh gks.ks vko’;d vkgs- R;kdjhrk 

,ebZMh,l,l&lhMCY;wVh&2014 P;k ekfgrh iqfLrdsrhy eqn~nk dzekad 7-2 uqlkj 

[kkyhy rDR;kr uewn dsysys jkT; xq.koRrk dzekad ¼S.M.L.½ Ik;ZrP;k mesnokjkauh 

R;k laoxkZP;k ¼inuke½ leksj uewn dsysY;k fnukadkl o uewn dsysY;k osGh izek.ki= 
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iMrkG.khlkBh QDr R;k&R;k izoxkZrhy mesnokjkauhp mifLFkr jgkos- ts mesnokj 

izek.ki= iMrkG.khlkBh xSjgtj jkgrhy v’kk mesnokjkauk xq.koRrk ;knhe/;s xSjgtj 

let.;kr ;sbZy vkf.k fu;qDrhlkBh Hkfo”;kr R;kaP;k ukaokpk fopkj dsyk tk.kkj ukgh 

;kph loZ mesnokjkauh dVk{kkus uksan ?;koh- 

v½LFkG & O;k[;kux`g] ‘kjhjjpuk’kkL= foHkkx] xzWUV ‘kkldh; oS|dh; 

egkfo|ky; o lj t-th-lewg :X.kky;s] Hkk;[kGk] eqacbZ 400 008 lnj LFkGkoj 

izek.ki= iMrkG.khlkBh [kkyhy laoxkZrhy ¼inukekrhy½ inukekleksj uewn 

dsysY;k jkT; xq.koRrk dzekad ¼S.M.L.½ e/khy QDr R;k&R;k izoxkZrhy mesnokjkauh 

gtj jgkos-” 

 So far as the post of Artist was concerned it was specified :- 

25A Artist Open to all reserve 

category 

candidates 

1 7 Afternoon 

session 

13.06.2015 

2:00 pm to 

4:00 pm 
SC 1 23 

 

H. On 01.08.2016 a public notice (A-7) was published stating 

therein as follows:- 

    tkfgj lwpuk 
ljGlsosus oxZ&3 ¼xV&d½ ¼rkaf=d½ laoxkZrhy in HkjrhlkBh 

Li/kkZ ifj{kk ,ebZMh,l,l&lhMCY;wVh&2014 
;k lapkyuky;kP;k vf/kiR;k[kkyhy ‘kkldh; oS|dh;@nar egkfo|ky;s o 

layfXur :X.kky;s] vkjksX; iFkds] vkjksX; dsanzs bR;knh laLFkakrhy oxZ&3@xV&d 

¼rkaf=d½ laoxkZrhy ljGlsosph fjDr ins Hkj.;klkBh ;k lapkyuky;krQsZ fnukad 01 

ekpZ] 2015 jksth ,ebZMh,l,l&lhMCY;wVh&2014 gh Li/kkZ ifj{kk vk;ksftr dj.;kr 



                                                                  8                                                           O.A. No. 612 of 2017 

 

vkyh gksrh- ;k ifj{kspk varfje fudky fnukad 10 ,fizy] 2015 jksth 

lapkyuky;kP;k ladsrLFkGkoj tkfgj dj.;kr vkyk vlwu R;k fudkykuqlkj >kysY;k 

ewG izek.ki= iMrkG.khvarh r;kj dsysyh fuoMlwph ladsrLFkGkoj izfl/n dsysyh 

vkgs- ;k ifj{kslkBh tkfgj dsysY;k fjDr inkoj lnj fuoMlwphrhy ik= mesnokjkarwu 

xq.koRrsuqlkj fu;qDrh dj.;kr vkysyh vkgs- 

njE;kuP;k dkGkr dkgh laoxkZrhy dkgh izoxkZr fjDr ins miyC/k >kysyh 

vlwu rh ‘kklu fucZ/kkaP;k e;kZnsr Hkjko;kph vkgsr rlsp] iMrkG.khlkBh cksykoysY;k 

mesnokjkarwu dkgh laoxkZr vko’;drsuqlkj ik= mesnokj miyC/k gksm ‘kdys ukghr- 

R;keqGs iq<hy dkgh mesnokjkauk ewG izek.ki= iMrkG.khlkBh cksyko.;kr ;sr vkgs- 

djhrk ,ebZMh,l,l&lhMCY;wVh&2014 P;k ekfgrh iqfLrdsrhy eqn~nk dzeakd 

7-2 uqlkj [kkyhy rDR;kr uewn dsysys jkT; xq.koRrk dzekad ¼S.M.L.½ ¼izoxZ 

xq.koRrk dzekad ¼CAT S.M.L.½ uOgs½ Ik;ZrP;k mesnokjkauh R;k laoxkZP;k ¼inuke½ 

leksj uewn dsysY;k fnukadkl o uewn dsysY;k osGh izek.ki= iMrkG.khlkBh QDr 

R;k&R;k izoxkZrhy mesnokjkauhp mifLFkr jgkos- ts mesnokj izek.ki= iMrkG.khlkBh 

xSjgtj jkgrhy v’kk mesnokjkauk xq.koRrk ;knhe/;s xSjgtj let.;kr ;sbZy vkf.k 

fu;qDrhlkBh Hkfo”;kr R;kaP;k ukaokpk fopkj dsyk tk.kkj ukgh ;kph loZ mesnokjkauh 

dVk{kkus uksan ?;koh-” 

 So far as the post of Artist was concerned, it was further 

specified :- 

25A Artist OBC 8 20 Day-1 

Afternoon Session 

09.08.2016              02:00 p.m. 
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I. As per public notice (A-7) the applicant remained present on 

09.08.2016 at the appointed place for verification of 

documents as in the examination he had scored 64 marks, he 

stood at Sr. No. 9 in the merit list and belonged to O.B.C. 

category. However, his documents were not verified against 

which he submitted the objection (A-8) stating therein as 

under :- 

  “eh vtZnkj vki.kkal fouarh vtZ djrks dh] lapkyuky;] oS|dh; f’k{k.k o 

la’kks/ku] eaqcbZ varxZr ?ks.;kr ;s.kk&;k ,ebZMh,l,l&lhMCY;wVh&2014 ;k Li/kkZ 

ifj{kse/kqu eh ^dykdkj* ;k inklkBh [kqY;k izoxkZrwu vtZ Hk:u ifj{kk fnyh gksrh- 

lnj ifj{kse/;s eh mRrh.kZ gksowu eyk 64 xq.k iMys- ;k inkP;k xq.koRrk ;knhr ek>k 

dzekad 09 vlk vkgs- 

;k vtkZ}kjs eh vkiY;k fun’kZukl vk.kw bfPNrks dh] T;kosGh ^dykdkj* ;k 

inkph tkfgjkr izfl/n >kyh R;kosGh lnj in gs ^[kqY;k* izoxkZdjhrk n’kZfo.;kr vkys 

gksrs- R;keqGs eh [kqY;k izoxkZrwu vtZ Hk:u ifj{kk fnyh- ek= vkrk fnukad 01-08-

2016 jksthP;k uksVhfQds’ku}kjs ^dykdkj* gs in ^beko* ;k izoxkZdjhrk jk[kho 

nk[kfo.;kr vkysys vkgs- lnj in Hkj.;kdjhrk R;k inkP;k xq.koRrk ;knhrhy 

vuqdzekad 08 rs 20 dzekadki;ZrP;k mesnokjkauk dkxni=s iMrkG.khdjhrk 

cksyko.;kr vkys- lnj uksfVfQds’kue/;s uewn dsyY;k dzekadkuqlkj ek>k xq.koRrk 

dzekad 09 vlk vlY;keqGs o eh ek>~;k ewG tkrizoxZ ^beko* vlY;keqGs eh 

fnukad 09-08-2016 jksth dkxni=s iMrkG.khdjhrk mifLFkr jkghyks- ijarq ek>h 

dkxni=s iMrkG.kh >kyh ukgh- ek>s dkxni=s iMrkG.kh djrk ;s.kkj ukgh] vls eyk 
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lkax.;kr vkys- eh xq.koRrk ;knhe/;s dzekad 09 oj vlwu lq/nk ek>h dkxni=s 

iMrkG.kh >kyh ukgh] ;kckcr eh vk{ksi ?ksr vkgs- ” 

J. In response to his application (A-9) filed under the R.T.I. Act 

the applicant was informed, vide A-10, as under :- 

  “ojhy fo”k;kl vuql:u vki.kkal dGfo.;kr ;srs dh] vki.k 

,ebZMh,l,l&lhMCY;wVh&2014 ;k ijh{ksvarxZr ^dykdkj* inklkBh ijh{kk fnyh 

gksrh- lnj ijh{kspk vtZ Hkjrkuk vtkZr vki.k ^b-ek-o-* vkj{k.k uewn dsys uOgrs- 

lkekftd vkj{k.k vxj lekarj vkj{k.kkpk ykHk feG.kslkBh vtkZr vkj{k.k uewn 

dj.ks vko’;d Bjrs- rFkkih] vtkZr vkj{k.k uewn dsys ulY;kl R;kpk Qk;nk uarj 

feG.kkj ukgh] gh ckc ,ebZMh,l,l&lhMCY;wVh&2014 ;k ijh{ksP;k ekfgrh 

iqLrdkrhy fu;e dzekad 5-3 foghr dj.;kr vkyh vkgs- lcc vki.k ijh{ksP;k 

vtkZr ^b-ek-o-* vkj{k.k uewn dsys ulY;kus ^b-ek-o-* vkj{k.kkP;k ykHkklkBh 

vkiyk fopkj ;s.kkj ukgh-” 

K. The applicant sought information under the R.T.I. Act about 

selection of Gajanan Peherkar. Copy of Pehekar’s online 

application was supplied to the applicant.  

L. The Appellate Authority under the R.T.I. Act, by 

communication dated 27.01.2017 (A-13), informed the 

applicant as under :- 

  “oj uewn dsysY;k ?kVukdzekauqlkj vki.k ekx.kh dsY;kuqlkj miyC/k vlysyh 

ekfgrh ikBfo.;kr vkysyh vkgs- rjhgh] fnysY;k ekfgrhus vkiys lek/kku >kys 
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ulY;kus vki.k lknj dsysY;k vihy vtkZph nk[ky n[ky ?ksmu lnj vihy vtkZr 

mifLFkr dsysY;k eqn;kaph ekfgrh lapkyuky;kps fnukad 30-11-2016 ps i=kUo;s 

vki.kkl ns.;kr vkyh vlY;kps tu ekfgrh vf/kdkjh ;kauh Li”V dsys- 

Lknj lquko.khr vtZnkj Jh lkyadj ;akuh vki.k ekx.kh dsY;kuqlkj Jh 

xtkuu fuo`Rrhjko isgsjdj ;k mesnokjkP;k izos’k vtkZph izr feGkyh vkgs ijarq 

lapkyuky;kus ifj{ksiwohZ tkfgj dsysY;k mesnokjkaP;k ;knhr Jh isgsjdj ;kaps ukao 

ulrkuk fuoMlwphr rs dls vkys ;kckcr fopkj.kk dsyh- 

;kckcr [kqyklk djrkuk tu ekfgrh vf/kdkjh ;kauh Li”V dsys dh] 

lapkyuky;kus izFke twyS] 2014 e/;s xV&d ¼rkaf=d½ laoxkZrhy fjDr ins 

Hkj.;klkBh Li/kkZ ifj{kk tkfgj d:u mesnokjkadMwu izos’k vtZ ekxfoys gksrs- RkFkkih] 

iz’kkldh; dkj.kkLro lnj ifj{kk jn~n dj.;kr vkyh- rn~uarj ekgs uksOgsacj] 2014 

e/;s uO;kus Li/kkZ ifj{kk tkfgj d:u iqUgk vtZ ekxfo.;kr vkys gksrs- ;ke/;s izFke 

ekxfoysY;k izos’k vtkZr T;kauh vtZ lknj dsys gksrs R;kauh iqUgk vtZ lknj dj.;kP;k 

lwpuk ;k lapkyuky;kus izfl/n dsysY;k fnukad 27-10-2014 P;k tkfgjkrhr ns.;kr 

vkY;k gksR;k- ;kosGh izkIr >kysY;k vtkZuqlkj mesnokjkaph ;knh lapkyuky;kP;k 

ladsrLFkGkoj izfl/n dj.;kr vkyh- ;k ;knhe/;s ukao ulY;kus Jh xtkuu 

fuo`Rrhjko isgsjdj ;kauh lapkyuky;kr laidZ lk/kwu izkIr dsysY;k ekfgrhuqlkj izos’k 

vtZ lknj dsY;kus R;kauk lnj Li/kkZ ifj{kk ns.;kph la/kh ns.;kr vkyh o rs ifj{ksP;k 

xq.koRrk ;knhr xq.kkuqdzes izFke dzekadkoj vkgsr-” 

 The communication further stated :- 

  “vtZnkjkus mifLFkr dsysY;k eqn~;kuqlkj o vtZnkjkus dsysY;k fouarhuqlkj 

fnukad 27-10-2014 jksth lapyuky;kus ,ebZMh,l,l&lhMCY;wVh&2014 ;k Li/kkZ 
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ifj{kslanHkkZr izfl/n dsysY;k tkfgjkrhph izr vtZnkjkl miyC/k d:u ns.;kps vkns’k 

ns.;kr ;sr vkgsr-“ 

M. On 16.08.2017 the applicant filed this original application.  

N. By judgment and order dated 08.08.2019 (A-15) the original 

application was dismissed by observing inter alia as follows:- 

 “7. As per the condition no. 5.3 it was necessary for the 

applicant to mention his Caste in the online application and 

whether he was belonging to OBC, but the applicant avoided to 

do so. It is contention of the applicant that when the 

advertisement was published, there was no post available for 

OBC, therefore, he applied under the Open quota. In this 

regard we would like to point out that had applicant 

mentioned his caste in the online application, then also the 

respondents were bound to consider him as candidate of Open 

category though he was belonging to OBC category. Secondly, 

the applicant has specifically mentioned that he was not 

possessing non creamy layer certificate. As per Annex-A-3 

clause-6 it was clear that a candidate belonging to creamy 

layer amongst the categories C to J must note that the 

provision of reservation is not applicable to him/ her. A 

candidate claiming benefit of reservation under the categories 
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C to J above, will be required to produce non creamy layer 

certificate as specified in the G.R. No.CBC/10/2008/ pra. kra. 

697/Mavak/ dated 3/1/2009. It is pertinent to note that the 

OBC category was covered under clauses C to J, therefore it 

was must for the applicant to mention in the online 

application form that he was possessing non creamy layer 

certificate. After considering this aspect of the matter, it seems 

that the applicant specifically mentioned in his application 

that he was not OBC candidate. As the applicant did not 

mention in his online application that he was of OBC (caste) 

and he mentioned that he was not holding non creamy layer 

certificate, therefore, apparently it does not lie in the mouth of 

the applicant, that there is an illegality committed by the 

respondent in selecting the respondent no. 3.” 

O. Being aggrieved by the judgment and order dated 

08.08.2019 passed by this Tribunal the applicant filed 

W.P.No. 6612/2019. 

P. In W.P. No. 6612/2019 the Hon’ble Bombay High Court 

passed the following order on 21.12.2020 (A-17):- 

 “2) After going through the documents filed along with the 

petition, we came across one document, which is an 
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application made by the petitioner to the respondent no.2 on 

9/8/2016. This application indicates that the petitioner had 

exercised his option to avail of social reservation benefit under 

“Other Backward Classes” category and it further shows that 

the petitioner had also given reason for not availing of this 

benefit at the time when he had made his first application. It 

appears to us that this application has not been considered in 

any manner by the respondent no. 2 and even Maharashtra 

Administrative Tribunal.  

3) Prima facie we find that the “Other Backward Class” claim 

made by the petitioner subsequently through the application 

dated 9/8/2016 ought to have been considered by respondent 

nos.1 and 2. We would request the learned Assistant 

Government Pleader to seek necessary instructions in the 

matter and file a detailed reply of respondent nos.1 and 2 as 

regards what they did on receipt of the application dated 

09/08/2016 and what was the reason for not entertaining this 

application. We expect that at least now respondent nos.1 and 

2 would accept this application.” 

Q. By order dated 28.01.2021 W.P. No. 6612/2019 was 

disposed of by directing this Tribunal  as under:- 
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 “5. In view of the order passed dated 21 December 2020; we 

are of the opinion that the matter needs to be remanded to the 

Maharashtra Administrative Tribunal in the light of the above 

order to reconsider the application.  

6. The Writ Petition is disposed of by quashing and setting 

aside the impugned order dated 08 August 2019 and restoring 

the Original Application No.612 of 2017 on the file of the 

Maharashtra Administrative Tribunal, Nagpur to be disposed 

of as per law. It is open to the Petitioner to request the 

Tribunal for early disposal of the Application upon remand.” 

R. On 19.03.2021 this Tribunal which was then being presided 

over only by one of us passed the order (A-21) that the 

matter be put up (before the Bench for considering grant of 

interim relief) as and when Division Bench was available.  

S. The applicant filed W.P. No. 1743/2021 against the order 

dated 19.03.2021 passed by this Tribunal. 

T. W.P. No. 1743/2021 was disposed of on 19.07.2021 (A-22) 

by directing this Tribunal as follows:- 

 “Accordingly, we relegate the petitioner to the Maharashtra 

Administrative Tribunal, Nagpur by modifying the order dated 
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19.3.2021 and directing the Single Bench of Maharashtra 

Administrative Tribunal, Nagpur to hear the petitioner on 

admission and interim relief, if any, in accordance with law.” 

U. On 25.08.2021 this Tribunal passed the order (A-24) issuing 

the directions as under:- 

 “11. The respondent nos. 1 & 2 are directed to consider the 

letter dated 09.08.2016 (A-A-8, Pg. No. 71) of the applicant 

and decide his case as per Law, Rules and Regulations of the 

Government. The ld. counsel for the applicant has some 

objections about documents placed by ld. C.P.O. but as a 

matter of fact, to make the issue clear documents are required 

to be placed on record.” 

V. By communication dated 15.09.2021 (A-25) respondent no. 

2 informed the applicant as follows :- 

  “ek- U;k;kf/kdj.kkP;k U;k; fu.kZ;kP;k vuq”kaxkus vkiY;k fnukad 09-08-

2016 jksthP;k fuosnukoj iq<hy izek.ks fu.kZ; ?ks.;kr ;sr vkgs- 

vki.k ,ebZMh,l,l&lhMCY;wVh&2014 ;k ijh{ksvarxZr dykdkj inkph 

ijh{kk fnysyh gksrh- lnj inkpk vtZ Hkjrkauk vki.k [kqyk laoxkZrwu vtZ lknj dsyk 

gksrk- ;ke/;s vki.k b-ek-o- laoxkZps vkj{k.k uewn dsys uOgrs- ekfgrhiqLrdkrhy 

fu;e dzekad 5-3 e/;s mesnokjkus ijh{kk vtkZr vkj{k.k ueqn dj.ks vko’;d vkgs] 

tj mesnokjkus ijh{kk vtkZr vkj{k.k uewn dsys ukgh] rj lacaf/kr mesnokjkl 



                                                                  17                                                           O.A. No. 612 of 2017 

 

vkj{k.kkpk Qk;nk feG.kkj ukgh] gh uko ,ebZMh,l,l&lhMCY;wVh&2014 ;k 

ijh{ksP;k ekfgrh iqLrdkr uewn dj.;kr vkyh gksrh- ;keqGs vki.k vtZ lknj 

djrsosGh b-ek-o- vkj{k.k uewn dsys ulY;kus vki.kkl b-ek-o- vkj{k.kkpk ykHk nsrk 

;s.kkj ukgh-” 

W. Being aggrieved by the communication dated 15.09.2021 (A-

25) the applicant filed W.P. No. 4012/2021 (A-26). 

X. W.P.No.4012/2021 was disposed of by passing the order 

dated 15.06.2022 (A-27) as under:- 

 “4. Accordingly, the writ petition is disposed of with liberty to 

the petitioner to challenge the communication dated 

15.9.2021 before the Maharashtra Administrative Tribunal. 

Since the Original Application is of the year 2017, the same 

shall be considered and decided expeditiously. All points raised 

in this writ petition are kept open.” 

3. In the aforestated background we proceed to decide the original 

application.  

4. Shri Sahare, ld. Counsel for the applicant made the following 

submissions:- 
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(i) The applicant applied from Open category only because in 

the advertisement (dated 04.07.2014) no post of Artist was 

reserved from the O.B.C. category to which he belongs. 

(ii) Only on the ground that the applicant had not mentioned his 

caste as O.B.C. his claim could not have been rejected. 

(iii) For additional posts which were subsequently sought to be 

filed up fresh advertisement ought to have been issued.  

(iv) In view of public notice dated 01.08.2016 (A-7) documents 

of the applicant ought to have been verified since his name was in 

the merit list at Sr. No. 9 and he was eligible  

(v) While rejecting claim of the applicant Clause 7.2 in the 

advertisement (which reads as under) was not considered:- 

“7.2 Merit List:- The provisional Merit List will be prepared 

on the basis of marks scored in the MEDSS-CWT 2014 Examination 

and information given by the candidate in online application form. 

Final State Merit List Number will be given only to the limited 

number of candidates in the proportion of available seats, in 1:5 

ratio. This final Merit List will be prepared only after scrutiny of the 

documents & verification of claims made by the candidate in the 

application form. If the available candidates as per the above ratio 
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from the Final State Merit List are exhausted then further candidates 

from the provisional Merit List will be called for scrutiny and 

verification of claims to prepare subsequent Merit List.” 

(vi) Clause 5.3 in the advertisement reads as under:- 

“5.3 The candidates desirous of claiming the constitutional 

and/or specified reservations must have claimed the same in the 

original online application form, failing which the claim will not be 

entertained subsequently. A candidate belonging to backward class 

from Maharashtra state only is eligible for claiming seat under 

reserved category. A candidate belonging to backward class from 

other than Maharashtra State is not eligible for claiming the seat 

under reserve category.” 

Placing implicit reliance on Clause 5.3 to reject claim of the 

applicant was bad in law. By acting in this manner respondent no. 

2 defeated the constitutional mandate of equality of opportunity in 

public employment.  

5. Respondents 1 & 2 resisted the application mainly on the grounds 

that the applicant had applied from Open category, as per Clause 5.3 of 

the advertisement the applicant could not subsequently claim benefit of 

consideration of his claim from O.B.C. Category and though he had an 
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opportunity to apply again, in response to the advertisement dated 

27.10.2004 (A-R-7), from O.B.C. Category he did not avail it and for these 

reasons the original application is liable to be dismissed.  

6. We have elaborately set out the facts about which there is no 

dispute. We have reproduced the advertisement dated 27.10.2014 (A-R-

7). In this advertisement it was clearly stated :- 

“oj vtZ dsysY;k loZ mesnokjkauk dGfo.;kr ;srs dh] R;kauh oj cnyysyh vkj{k.kkph 

fLFkrh ikgrk uO;kus vtZ djkok” 

“;kiwohZ vtZ dsysY;k mesnokjkaO;frfjDr uO;kus ik= >kysyk mesnokj lq/nk ;k 

izfdz;slkBh vtZ d: ‘kdrhy-” 

 Aforequoted contents of the advertisement show that the applicant 

had an opportunity to again apply for the post of Artist from O.B.C. 

category since reservation for this category for the post of Artist was 

subsequently provided. The applicant did not avail this opportunity. On 

09.08.2016 he insisted for verification of his documents. His documents 

were not verified because the only application for the post of Artist made 

by him was from Open category. This being the position Clause 5.3 of the 

advertisement was clearly attracted. Had the applicant submitted 

another application in response to the advertisement dated 27.10.2014 

from O.B.C. category, the Authorities would have been bound to verify his 
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documents and consider his claim on its own merits. This did not happen 

because the applicant himself was remiss.     

7. In view of discussion made hereinabove the original application 

fails and is dismissed with no order as to costs. 

      

(M.A.Lovekar)        (Shree Bhagwan) 

   Member(J)          Vice Chairman  

aps  

Dated – 21 /12/2022  
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   I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno : Akhilesh Parasnath Srivastava. 

 

Court Name  : Court of Hon’ble Vice Chairman  

& Hon’ble Member (J). 
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